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ATTORNEY DOCKET NO. N1865 

UNITED STATES PATENT AND TRADEMARK OFFICE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
 
TISSOT S.A.,  
                              

Opposer, 
 
 v. 
 
TOUCHDOME, LLC, 
 
                             Applicant. 
 

  
 
Opposition No.: 91210542 
Serial No. 85643792 
 
Mark: TOUCHDOME 
 

 
OPPOSER’S MOTION TO COMPEL 

 
Pursuant to 37 C.F.R. § 2.120(e) and Fed. R. Civ. P. 37, Opposer Tissot S.A.(hereafter, 

“Opposer”) hereby respectfully moves the Board for an Order compelling Applicant to respond, 

without objection, to Opposer’s First Set of Interrogatories and First Request for Production of 

Documents. 

 On March 4, 2014, Opposer served its first set of interrogatories and first request for 

production of documents on Applicant, by delivering same to Applicant’s counsel via US Mail.  

A copy of Opposer’s discovery requests and the certificate of service evidencing service are 

attached hereto as Exhibit 1.  Applicant’s original deadline to respond to these requests (due 30 

days after service, plus five days for mailing) was April 8, 2014.   

The Parties have been exploring settlement of this matter throughout its pendency and 

have periodically extended and/or suspended proceedings to continue to work out resolution.    

The close of discovery was on December 8, 2014.  Since that date, the Parties have continued to 

discuss settlement, and accordingly, the proceedings have again been adjusted for these efforts to 

continue.  Within these discussions, counsel for Opposer has regularly referenced Applicant’s 
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outstanding discovery responses.  However, as of the filing of this motion, Applicant has not 

responded to Opposer’s discovery requests, and has made no indication that it has any intention 

to do so.   

For the foregoing reasons, Opposer respectfully requests that the Board issue an Order 

compelling Applicant to respond, without objection,1 to Opposer’s First Set of Interrogatories 

and First Request for Production of Documents. 

Respectfully submitted, 

 

       By:  _____________________ 
        Jess M. Collen 
        Lisa A. McAndrews 
        COLLEN IP 

The Holyoke-Manhattan Building 
        80 South Highland Avenue 
        Ossining, New York 10562   
        Tel.: (914) 941-5668 
        Fax: (914) 941-6091 
        jcollen@collenip.com 
        lmcandrews@collenip.com 

Attorneys for Opposer 
Dated: January 16, 2016 
 
p:\N\N18\N1865_Motion to Compel_160116.docx  

                                                
1
 DeNicola v. Frontline Asset Strategies, 279 F.R.D. 214, 215 (E.D.N.Y. 2012) (“by its failure to timely respond, the 

defendant has waived all objections as to the interrogatories (see Fed. R. Civ. P. 33(b)(4)) and all objections to the 
document demands except those based on privilege”); Amazon Techs., Inc. v. Wax, 93 U.S.P.Q.2D 1702, 2009 
TTAB LEXIS 712, *6 (TTAB Nov. 4, 2009). 

http://www.lexis.com/research/xlink?app=00075&view=full&searchtype=get&search=279+F.R.D.+214%2520at%2520215
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CERTIFICATE OF FILING AND SERVICE 
 
 I, Lisa A. McAndrews, hereby certify that I caused a true and correct copy of Opposer’s 

Motion to Compel to be filed electronically with the Trademark Trial and Appeal Board, and to 

be served upon the Applicant and the following counsel of record, via first class mail, postage 

prepaid and email this 16th Day of January, 2016: 

Martin B. Pavane, Esq. 
Lisa A. Ferrari, Esq. 

COZEN O’CONNOR 
277 Park Avenue 

New York, New York 10172 
 

 
       

_________________________________ 

Lisa A. McAndrews 

 
 
 



 
 

EXHIBIT A 
 




































